MARKETING AGREEMENT

TEXAS BLUEBERRY MARKETING ASSOCIATION

(Rev. 12/03/2007)

The undersigned (The Member) agrees to the terms stated below for the mutual consideration and undertakings of the parties involved and to be granted membership in the Texas Blueberry Marketing Association (The Association):
1.  The Member agrees to market all blueberries raised by said person through the Association or such agent as the Directors of the Association may designate, unless the Directors or their designated representative’s grant express written permission.


2.  Nothing in this contract shall prohibit direct-to-consumer on farm sales.

3.  The Member agrees not to market purchased blueberries through the Association without the written consent of the Directors or their representatives.

4.  The Member agrees to pay their proportionate share of marketing expenses of the Association and comply with rules and regulations as to marketing their blueberries as may be established by the Directors from time to time. 
5.  The Member agrees that all fruit to be marketed either through the Association, or outside the Association with written permission, must be inspected through standard process and would be subject to all marketing fees if reference to the Association is utilized by way of packaging, promotion, or advertising. Direct-to-consumer on farm sales would be exempt from marketing fees.

6.  The Member agrees that use of all identification, promotion and advertising material developed by or for the Association is controlled by the Directors and the Member cannot use these materials outside the Association without written permission save and except that he may state that he is a member of the Association.

7.  The  Association agrees  to  accept all marketable blueberries as specified by  the  Association  Grade  Standard  and/or  in  accordance with USDA and/or vendor defined specifications.    The Association agrees to exercise due diligence in an effort to sell members’ blueberries during the period of active membership.  It is agreed by all parties that the Association not be held responsible for a given price or failure to market blueberries for any reason, factors, events, marketing, or growing conditions not reasonably within its control.  (As outlined in Article XVII, Section 4 of Association Bylaws.)
8.  Member agrees to be solely responsible for all expenses associated with the return to Member of fruit failing to pass the requisite USDA standards for same, after notification to Member by Association of the substandard grades as evidenced by USDA grading documentation.  Member may inform Association to place Member’s substandard fruit into Association’s marketing pool of similarly graded fruit, to avoid expenses associated with the return of said fruit; however, such election by Member to place said fruit into a marketing pool must be made within 24 hours of notification of the fruit’s grading, as substantiated by the records of the Association. 
9.  The Association agrees that any fruit failing to pass their inspection standards can be marketed outside the Association by Member so long as no affiliation with the Association is referenced.

Page 2:

TBMA Marketing Agreement

10.  The Association agrees to make payment to members participating in fruit sales during a given week, on a pool basis at a rate of seventy-five percent within 14 days of 75% remuneration for all fruit invoiced for said week.  The remaining 25% minus fees and commissions will be put into two pools, ½ pint sales and full pint sales and will be distributed by July 15 and September 1 respectively, pending the receipt of all monies invoiced for each category.  The frozen blueberry pool will make payments four times each year; January 15, April 15, August 15, and October 15, of the monies received from the first calendar day of each period.”

11.  The Member agrees to order all packing supplies through approved vendors of the Association and pay for materials and a proportionate share of delivery costs at the time the order is received.  
12.  The Member agrees to adhere to the terms of this agreement and further acknowledges that violation of these terms will injure the Association and its other members. The Member understands that violation of these terms will result in automatic expulsion from the Association for one year, and that re-admittance will be at the discretion of the Directors.

13.  This agreement shall run for one year from the date hereof, unless terminated for cause by the Association provided however, that the Member may withdraw from the Association by submitting written notice of his intention to do so to the Directors.  Such withdrawal shall be effective February 1, 2008.  
14.  The Articles of Incorporation and Bylaws of the Association as they now exist or may hereafter be amended or adopted, constitute a part of this Agreement, and any amendment to said Articles, made in the manner provided by law or to said Bylaws, made as therein provided, shall automatically modify this Agreement without further notice. 

15.   Should the Association bring any action to enforce any provision of this Agreement, or to secure specific performance hereof, or to collect damages of any kind for any breach hereof, Producer agrees to pay the Association all costs, premiums for bonds, expenses, and reasonable attorney fees.

DATE: 
_____________________                                            TELEPHONE: ___________________
GROWER NAME:_____________________________         EMAIL: _________________________
MAILING ADDRESS: _______________________________________________________________

PHYSICAL (FARM) ADDRESS: ______________________________________________________

CITY/STATE/ZIP: __________________________________________________________________

EMAIL ADDRESS: _________________________________________________________________

SOCIAL SECURITY OR TAX ID #:___________________________________________________

FDA REGISTRATION # (Required per Bioterrorism Act of 2002): ___________________________
SIGNATURE:______________________________________________________________________
FARM NAME:______________________________________________________________________
Completed forms with all applicable fees due by January 31, 2008.
